
Journal of the House
State of Indiana

115th General Assembly First Regular Session

Thirty-third Meeting Day Tuesday Afternoon March 20, 2007

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for health and well-being (printed
January 11, 2007).

The Pledge of Allegiance to the Flag was led by
Representative Cleo R. Duncan.

The Speaker ordered the roll of the House to be called:

Austin Klinker
Avery Knollman
Bardon Koch
Battles Kuzman
Behning L. Lawson
Bell Lehe
Bischoff Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cheney Oxley
Cherry Pelath
Cochran Pflum
Crawford Pierce
Crooks Pond
Crouch Porter   …
Davis Reske
Day Richardson
Dembowski Ripley
Denbo Robertson
Dermody Ruppel
Dickinson Saunders
Dobis M. Smith
Dodge V. Smith
Duncan Soliday
Dvorak Stemler   …
Eberhart Stevenson
Elrod Stilwell
Espich Stutzman
Foley Summers
Friend Thomas
Frizzell Thompson
Fry Tincher
GiaQuinta Torr
Goodin Turner
Grubb Tyler
Gutwein Ulmer
E. Harris VanHaaften
T. Harris Walorski
Herrell Welch
Hinkle Whetstone
Hoy Wolkins
Kersey Mr. Speaker

Roll Call 362: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, March 22, 2007, at 1:00 p.m.

PIERCE     

Motion prevailed.

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Act 5 for
signature.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 10 and
212 for signature.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills 1084, 1145, 1146, 1281, 1299, 1357, and 1427 and
the same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1291, 1338,
1508, and 1653 with amendments and the same are herewith
returned to the House for concurrence.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 31 and
the same is herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed Senate Enrolled
Act 5 on March 20, 2007.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 128

Representative Tyler called down Engrossed Senate Bill 128
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for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 128–3)

Mr. Speaker: I move that Engrossed Senate Bill 128 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-10-5.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 7. (a) Upon
election to become a participant by any officer who is a member
of the public employees' retirement fund, the board shall transfer
all creditable service standing to the credit of the electing officer
under the public employees' retirement fund to the credit of the
electing officer under the retirement plan created by this chapter.

(b) Creditable service under this chapter, including credit for
military service, shall accrue and be computed and credited to
participants in the same manner and in the same amount as
creditable service accrues, is computed and credited under the
public employees' retirement law.

(c) In addition to creditable service computed under
subsection (b), a participant is entitled to receive creditable
service under this chapter for the time the participant
receives disability benefits under a disability plan established
under IC 5-10-8-7.

SECTION 2. IC 5-10-5.5-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 7.5. (a) As used in this
section, "board" refers to the board of trustees of the public
employees' retirement fund established by IC 5-10.3-3-1.

(b) As used in this section, "public retirement fund" refers
collectively to:

(1) the public employees' retirement fund (IC 5-10.3);
(2) the Indiana state teachers' retirement fund (IC
5-10.4);
(3) the state police pension trust (IC 10-12); and
(4) the 1977 police officers' and firefighters' pension
and disability fund (IC 36-8-8).

(c) Subject to this section, a participant may purchase
service credit for the participant's prior service in a position
covered by a public retirement fund.

(d) To purchase the service credit described in subsection
(c), a participant must meet the following requirements:

(1) The participant has at least one (1) year of
creditable service in the retirement plan created by this
chapter.
(2) The participant has not attained vested status in and
is not an active participant in the public retirement
fund from which the participant is purchasing the
service credit.
(3) Before the participant retires, the participant makes
contributions to the retirement plan created by this
chapter as follows:

(A) Contributions that are equal to the product of
the following:

(i) The participant's salary at the time the
participant actually makes a contribution for the
service credit.
(ii) A rate, determined by the actuary for the
retirement plan created by this chapter, based on
the age of the participant at the time the
participant actually makes a contribution for
service credit and computed to result in a
contribution amount that approximates the
actuarial present value of the benefit attributable
to the service credit purchased.
(iii) The number of years of service credit the
participant intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the retirement plan

created by this chapter, for the period from the
participant's initial participation in the retirement
plan created by this chapter to the date payment is
made by the participant.

(e) At the request of the participant purchasing service
credit under this section, the amount a participant is
required to contribute under subsection (d)(3) may be
reduced by a trustee to trustee transfer from a public
retirement fund in which the participant has an account that
contains amounts attributable to member contributions (plus
any credited earnings) to the retirement plan created by this
chapter. The participant may direct the transfer of an
amount only to the extent necessary to fund the service
purchase under subsection (d)(3). The participant shall
complete any forms required by the public retirement fund
from which the participant is requesting a transfer or the
retirement plan created by this chapter before the transfer
is made.

(f) At least ten (10) years of service in the retirement plan
created by this chapter is required before a participant may
receive a benefit based on service credit purchased under this
section.

(g) A participant who:
(1) terminates employment before satisfying the
eligibility requirements necessary to receive an annual
retirement allowance; or
(2) receives an annual retirement allowance for the
same service from another tax supported governmental
retirement plan other than under the federal Social
Security Act;

may withdraw the purchase amount plus accumulated
interest after submitting a properly completed application
for a refund to the retirement plan created by this chapter.

(h) The following may apply to the purchase of service
credit under this section:

(1) The board may allow a participant to make periodic
payments of the contributions required for the
purchase of the service credit. The board shall
determine the length of the period during which the
payments must be made.
(2) The board may deny an application for the purchase
of service credit if the purchase would exceed the
limitations under Section 415 of the Internal Revenue
Code.
(3) A participant may not claim the service credit for
purposes of determining eligibility for a benefit or
computing benefits unless the participant has made all
payments required for the purchase of the service
credit.

(i) To the extent permitted by the Internal Revenue Code
and applicable regulations, the retirement plan created by
this chapter may accept, on behalf of a participant who is
purchasing permissive service credit under this chapter, a
rollover of a distribution from any of the following:

(1) A qualified plan described in Section 401(a) or
Section 403(a) of the Internal Revenue Code.
(2) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(4) An individual retirement account or annuity
described in Section 408(a) or Section 408(b) of the
Internal Revenue Code.

(j) To the extent permitted by the Internal Revenue Code
and applicable regulations, the retirement plan created by
this chapter may accept, on behalf of a participant who is
purchasing permissive service credit under this chapter, a
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trustee to trustee transfer from any of the following:
(1) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(2) An eligible deferred compensation plan under
Section 457(b) of the Internal Revenue Code.

SECTION 3. IC 5-10-5.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8. (a) Except as
provided in subsection (c), every participant shall contribute
three four percent (3%) (4%) of the first eight thousand five
hundred dollars ($8,500) of his participant's annual salary to the
participants' savings fund.

(b) Contributions shall be made in the form of payroll
deductions from each and every payment of salary received by
the participant. Every participant shall, as a condition precedent
to his becoming a participant, consent to the payroll deductions.

(c) An employer may pay all or a part of the contributions
for the participant. All contributions made by an employer
under this subsection shall be treated as pick-up
contributions under Section 414(h)(2) of the Internal
Revenue Code.

SECTION 4. IC 5-10-5.5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 10. (a) Benefits
provided under this section are subject to section 2.5 of this
chapter.

(b) The annual retirement allowance of a participant, payable
in equal monthly installments beginning on his the participant's
normal retirement date, shall be a percentage of his the
participant's average annual salary, such percentage to be
twenty-five percent (25%) increased by one and two-thirds
percent (1 2/3%) of his the participant's average annual salary
for each completed year of creditable service more than ten (10)
years. and one percent (1%) of his average annual salary for each
completed year of creditable service more than twenty-five (25)
years.

(c) The annual retirement allowance shall cease with the last
monthly payment prior to the death of the participant.

SECTION 5. IC 5-10-5.5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 11. (a) Any
participant who has attained the age of forty-five (45) years and
has accrued at least fifteen (15) years of creditable service may
retire and become eligible for benefits as provided in section
12(a) of this chapter.

(b) If:
(1) a participant is at least fifty-five (55) years of age; and
(2) the sum of the participant's years of creditable service
and age in years equals at least eighty-five (85);

the participant may retire and become eligible for benefits as
provided in section 12(b) of this chapter.

(c) A participant who:
(1) is at least fifty (50) years of age; and
(2) has accrued at least twenty-five (25) years of
creditable service;

may retire and become eligible for benefits under section
12(b) of this chapter.

SECTION 6. IC 5-10-5.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 12. (a) The
amount of annual retirement allowance payable in equal monthly
installments to a participant who retires under section 11(a) of
this chapter (relating to early retirement) shall be determined in
accordance with section 10(a) of this chapter (relating to normal
retirement). However, the amount of annual retirement allowance
otherwise payable upon early retirement shall be reduced by
one-quarter percent (1/4%) for each full month that the date of
early retirement precedes the attainment of the participant's
sixtieth birthday.

(b) The amount of annual retirement allowance payable in
equal monthly installments to a participant who retires under
section 11(b) or 11(c) of this chapter (relating to early
retirement) shall be determined in accordance with section 10(a)

of this chapter (relating to normal retirement).
SECTION 7. IC 5-10-5.5-13.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 13.5. (a) This
section applies to participants whose disability occurred after
June 30, 1987.

(b) Benefits provided under this section are subject to section
2.5 of this chapter.

(c) As used in this section, a disability is to be considered to
have arisen in the line of duty if the disability is the direct result
of:

(1) a personal injury that occurs while the participant is on
duty; or
(2) a personal injury that occurs while the participant is off
duty and responding to an offense or an emergency or a
reported offense or emergency;

or if the disability is presumed incurred in the line of duty under
IC 5-10-13.

(d) A participant whose disability arose in the line of duty is
entitled to a monthly benefit equal to the participant's monthly
salary on the date of disability multiplied by the degree of
impairment (expressed as a percentage impairment of the person
as a whole). However, the monthly benefit under this subsection
must be at least:

(1) twenty percent (20%) of the participant's monthly salary
on the date of the disability if the participant has more than
five (5) years of service; or
(2) ten percent (10%) of the participant's monthly salary on
the date of the disability if the participant has five (5) or
fewer years of service.

(e) A participant whose disability did not arise in the line of
duty is entitled to a monthly benefit equal to one-half (1/2) of the
participant's monthly salary on the date of disability multiplied
by the degree of impairment (expressed as a percentage of the
person as a whole). However, the monthly benefit under this
subsection must be at least:

(1) ten percent (10%) of the participant's monthly salary on
the date of the disability if the participant has more than
five (5) years of service; or
(2) five percent (5%) of the participant's monthly salary on
the date of the disability if the participant has five (5) or
fewer years of service.

(f) A participant who is receiving a disability benefit under
subsection (d) is entitled:

(1) to receive a disability benefit for the remainder of
the participant's life; and
(2) to have the participant's benefit recomputed under
section 10 of this chapter (relating to normal
retirement) when the participant becomes sixty (60)
years of age.".

Page 4, after line 7, begin a new paragraph and insert:
"SECTION 11. [EFFECTIVE JULY 1, 2007]

IC 5-10-5.5-7.5, as added by this act, and IC 5-10-5.5-8, as
amended by this act, apply after June 30, 2007, to active
participants in the state excise police, gaming agent, and
conservation enforcement officers' retirement plan
established by IC 5-10-5.5-2.

SECTION 12. [EFFECTIVE JULY 1, 2007] IC 5-10-5.5-10,
IC 5-10-5.5-11, and IC 5-10-5.5-12, all as amended by this
act, apply to participants of the state excise police, gaming
agent, and conservation enforcement officers' retirement
plan established by IC 5-10-5.5-2 who retire after June 30,
2007.

SECTION 13. [EFFECTIVE JULY 1, 2007] IC 5-10-5.5-7
and IC 5-10-5.5-13.5, both as amended by this act, apply to
participants of the state excise police, gaming agent, and
conservation enforcement officers' retirement plan
established by IC 5-10-5.5-2 who become disabled after June
30, 2007.".

Renumber all SECTIONS consecutively.
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(Reference is to ESB 128 as printed March 13, 2007.)
RESKE     

Motion prevailed.

HOUSE MOTION
(Amendment 128–4)

Mr. Speaker: I move that Engrossed Senate Bill 128 be
amended to read as follows:

Page 1, line 14, after "credit" insert "earned as a fire chief or
police chief".

Page 2, line 2, after "earned" insert "as a fire chief or police
chief".

Page 2, line 4, after "contributions" insert "made during the
fund member's appointment as a fire chief or police chief".

Page 2, line 17, after "service" insert "as a fire chief or police
chief".

(Reference is to ESB 128 as printed March 13, 2007.)
TYLER     

Motion prevailed.

HOUSE MOTION
(Amendment 128–6)

Mr. Speaker: I move that Engrossed Senate Bill 128 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-10.2-2-19 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 19. (a) As used
in this section, "emerging money manager" means an
investment adviser that:

(1) has an investment portfolio of less than one billion
dollars ($1,000,000,000) on July 1, 2007; and
(2) is a minority business enterprise (as defined in
IC 4-13-16.5-1) or a women-owned business enterprise
(as defined in IC 5-16-6.5-3).

(b) The board of each fund is strongly encouraged to use
emerging money managers to the greatest extent feasible in
managing the assets of the fund.

(c) Except as provided in subsection (d), not later than
December 31, 2008, each board shall contract for and
employ:

(1) emerging money managers that are minority
business enterprises to manage at least fifteen percent
(15%) of the assets under the board's control; and
(2) emerging money managers that are women-owned
business enterprises to manage at least five percent
(5%) of the assets under the board's control.

(d) Beginning with the 2007 annual report, each fund shall
provide the following information in its annual report each
year:

(1) The identity of each emerging money manager used
by the fund.
(2) The percentage of the fund's assets under the
investment control of each emerging money manager
used by the fund.

If either fund, exercising financial and fiduciary prudence,
determines that it is unable to meet the percentages set
forthin subsection (c), the fund shall include in its annual
report a description of efforts made to meet the percentages
and a description of the fund's plan to achieve the
percentages as quickly as possible.

SECTION 2. IC 5-10.3-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. (a) Securities
shall be held for the fund by banks or trust companies under a
custodial agreement. Income, interest, proceeds of sale,
materials, redemptions, and all other receipts from securities and
other investments which the board retains for the cash working
balance shall be deposited with the treasurer of state.

(b) Subject to IC 5-10.2-2-19, the board may contract with

investment counsel, trust companies, or banks to assist the board
in its investment program.

SECTION 3. IC 5-10.4-3-10, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 10. (a) The board shall invest
its assets with the care, skill, prudence, and diligence that a
prudent person acting in a like capacity and familiar with such
matters would use in the conduct of an enterprise of a like
character with like aims. The board also shall diversify
investments in accordance with prudent investment standards,
subject to the limitations and restrictions set forth in
IC 5-10.2-2-18.

(b) The board may:
(1) make or have investigations made concerning
investments; and
(2) contract for and employ investment counsel to advise
and assist in the purchase and sale of securities, subject to
IC 5-10.2-2-19.

(c) The board is not subject to IC 4-13, IC 4-13.6, or IC 5-16
when managing real property as an investment. A management
agreement entered into by the board shall ensure that the
management agent acts in a prudent manner regarding the
purchase of goods and services. Contracts for the management of
investment property shall be submitted to the governor, the
attorney general, and the budget agency for approval. A contract
for the management of real property as an investment:

(1) may not exceed a four (4) year term and must be based
upon guidelines established by the board;
(2) may provide that the property manager may collect rent
and make disbursements for routine operating expenses
such as utilities, cleaning, maintenance, and minor tenant
finish needs;
(3) shall establish, consistent with the board's duty under
IC 30-4-3-3(c), guidelines for the prudent management of
expenditures related to routine operation and capital
improvements; and
(4) may provide specific guidelines for the board to:

(A) purchase new properties;
(B) contract for the construction or repair of properties;
and
(C) lease or sell properties;

without individual transactions requiring the approval of
the governor, the attorney general, the Indiana department
of administration, and the budget agency. However, each
individual contract involving the purchase or sale of real
property is subject to review and approval by the attorney
general at the specific request of the attorney general.

(d) Whenever the board takes bids in managing or selling real
property, the board shall require a bid submitted by a trust (as
defined in IC 30-4-1-1(a)) to identify all the following:

(1) Each beneficiary of the trust.
(2) Each settlor empowered to revoke or modify the trust.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 128 as printed March 13, 2007.)

CRAWFORD     

Motion prevailed.

HOUSE MOTION
(Amendment 128–7)

Mr. Speaker: I move that Engrossed Senate Bill 128 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-10.2-4-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 7
(RETROACTIVE)]: Sec. 6. (a) A member who becomes
disabled while receiving a salary or employer provided income
protection benefits or who is on leave under the Family and
Medical Leave Act may retire for the duration of his the
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member's disability if:
(1) the member has at least five (5) years of creditable
service before the:

(A) termination of a salary or employer provided income
protection benefits or Family and Medical Leave Act
leave; or
(B) exhaustion of all worker's compensation benefits;

(2) the member has qualified for Social Security disability
benefits and has furnished proof of the Social Security
qualification to the board; and
(3) at least once each year until the member reaches age
sixty-five (65) a representative of the board verifies the
continued disability.

For the purposes of this section, a member of the public
employees' retirement fund who has qualified for disability
benefits under the federal civil service system is considered to
have met the requirement of subdivision (2) if he the member
furnishes proof of the qualification to the board of the public
employees' retirement fund.

(b) Benefits for disability shall be paid beginning with the
month following the onset of disability as determined by the
Social Security Administration. The benefit is the retirement
benefit specified in section 4 of this chapter with the pension
computed using only the years of creditable service worked to
the date of disability and without reduction for early retirement.
However, the monthly disability retirement benefit may not be
less than one hundred eighty dollars ($100). ($180).

(c) The member may have his the member's benefit paid
under any of the retirement benefit options specified in section
7 of this chapter, except that the member may not choose to have
the member's disability retirement benefit paid under the method
specified under section 7(b)(3) of this chapter.

(d) This section applies to:
(1) a member of the public employees' retirement fund who
became disabled after June 30, 1973; and
(2) a member of the Indiana state teachers' retirement fund
who becomes disabled after June 30, 1984, and who
chooses disability retirement under this section.

(e) To the extent required by the Americans with Disabilities
Act (42 U.S.C. 12101 et seq.) and any amendments and
regulations to the Act, the transcripts, records, and other material
compiled to determine the existence of a disability shall be:

(1) kept in separate medical files for each member; and
(2) treated as confidential medical records.

(f) A member may continue to receive disability benefits from
the public employees' retirement fund or the Indiana state
teachers' retirement fund so long as the member is entitled to
receive Social Security benefits, including periods of trial
employment or rehabilitation under the Social Security
guidelines. However, during a period of trial employment or
rehabilitation, service credit may not be granted under the public
employees' retirement fund or the Indiana state teachers'
retirement fund.

(g) If the fund is authorized to make, in the form of a
single check or a series of checks, a one (1) time distribution
that does not increase the pension portion of the monthly
benefit, the distribution must include members eligible for
disability benefits. A member eligible for disability benefits
is required to meet all additional requirements necessary to
receive the check or series of checks issued by the fund under
this subsection.".

Page 4, after line 7, begin a new paragraph and insert:
"SECTION 4. [EFFECTIVE JANUARY 1, 2007

(RETROACTIVE)] IC 5-10.2-4-6, as amended by this act,
applies to disability retirement benefits payable by the
Indiana state teachers' retirement fund and the public
employees' retirement fund after December 31, 2006.

SECTION 5. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.

(Reference is to ESB 128 as printed March 13, 2007.)
CRAWFORD     

Motion prevailed. 

HOUSE MOTION
(Amendment 128–8)

Mr. Speaker: I move that Engrossed Senate Bill 128 be
amended to read as follows:

Page 2, after line 42, begin a new paragraph and insert:
"SECTION 3. IC 36-8-10-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 13. Except as
provided in section 19 of this chapter, a sheriff may participate
in the pension trust in the same manner as a county police officer.
In addition, a sheriff who is not participating in the pension trust
after the creation of the pension trust in his the sheriff's county
may make a payment to the pension trust in the amount of
contributions he the sheriff would have made had he the sheriff
been participating while a sheriff, plus interest at three percent
(3%) compounded annually. The sheriff is entitled to credit for
the years of service as a sheriff for all purposes of the pension
trust if he the sheriff makes this payment.

SECTION 4. IC 36-8-10-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 19. (a) Except
as provided in subsection (c), a person entitled to a an interest
in or share of a pension or benefit from the trust funds may not,
before the actual payment, anticipate it or sell, assign, pledge,
mortgage, or otherwise dispose of or encumber it. In addition, the
interest, share, pension, or benefit is not, before the actual
payment, liable for the debts or liabilities of the person entitled
to it, nor is it subject to attachment, garnishment, execution, levy,
or sale on judicial proceedings, or transferable, voluntarily or
involuntarily.

(b) The trustee may expend the sums from the fund that it
considers proper for necessary expenses.

(c) This subsection does not apply to the sheriff of a
county. Notwithstanding any other provision in this chapter,
an employee beneficiary who is receiving a normal or
disability monthly pension benefit under this chapter may,
after June 30, 2007, authorize the trustee to pay a portion of
the employee beneficiary's monthly pension benefit to an
insurance provider for the purpose of paying a premium on
a policy of insurance for accident, health, or long term care
coverage for:

(1) the employee beneficiary;
(2) the employee beneficiary's spouse; or
(3) the employee beneficiary's dependents (as defined in
Section 152 of the Internal Revenue Code).".

Renumber all SECTIONS consecutively.
(Reference is to ESB 128 as printed March 13, 2007.)

TYLER     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 211

Representative Crawford called down Engrossed Senate
Bill 211 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 211–1)

Mr. Speaker: I move that Engrossed Senate Bill 211 be
amended to read as follows:

Page 4, between lines 19 and 20, begin a new paragraph and
insert:

"SECTION 7. IC 5-16-5.5-3.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3.5. (a) To
determine the amount of retainage to be withheld, a state agency
shall elect one (1) of the following options:

(1) Withhold no more than ten percent (10%) nor less than
six percent (6%) of the dollar value of all work
satisfactorily completed until the public work is fifty
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percent (50%) complete, and nothing further after that. or
(2) Withhold no more than five percent (5%) nor less than
three percent (3%) of the dollar value of all work
satisfactorily completed until the public work is
substantially complete.

(b) If upon substantial completion of the work there are any
remaining uncompleted minor items, an amount computed under
section 6 of this chapter shall be withheld until those items are
completed.".

Page 11, line 29, after "(10%)" insert "nor less than six
percent (6%)".

Page 11, line 32, after "(5%)" insert "nor less than three
percent (3%)".

Renumber all SECTIONS consecutively.
(Reference is to ESB 211 as printed March 16, 2007.)

CRAWFORD     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 254

Representative VanHaaften called down Engrossed Senate
Bill 254 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 254–1)

Mr. Speaker: I move that Engrossed Senate Bill 254 be
amended to read as follows:

Page 3, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 2. IC 8-22-3.5-9, AS AMENDED BY
P.L.124-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 9. (a) As used in
this section, "base assessed value" means:

(1) the net assessed value of all the tangible property as
finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the commission's resolution adopted under section 5 or 9.5
of this chapter, notwithstanding the date of the final action
taken under section 6 of this chapter; plus
(2) to the extent it is not included in subdivision (1), the net
assessed value of property that is assessed as residential
property under the rules of the department of local
government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

However, subdivision (2) applies only to an airport development
zone established after June 30, 1997, and the portion of an
airport development zone established before June 30, 1997, that
is added to an existing airport development zone.

(b) A resolution adopted under section 5 of this chapter and
confirmed under section 6 of this chapter must include a
provision with respect to the allocation and distribution of
property taxes for the purposes and in the manner provided in
this section.

(c) The allocation provision must:
(1) apply to the entire airport development zone; and
(2) require that any property tax on taxable tangible
property subsequently levied by or for the benefit of any
public body entitled to a distribution of property taxes in
the airport development zone be allocated and distributed
as provided in subsections (d) and (e).

(d) Except as otherwise provided in this section, the proceeds
of the taxes attributable to the lesser of:

(1) the assessed value of the tangible property for the
assessment date with respect to which the allocation and
distribution is made; or
(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the
respective taxing units.

(e) All of the property tax proceeds in excess of those
described in subsection (d) shall be allocated to the eligible entity
for the airport development zone and, when collected, paid into
special funds as follows:

(1) The commission may determine that a portion of tax
proceeds shall be allocated to a training grant fund to be
expended by the commission without appropriation solely
for the purpose of reimbursing training expenses incurred
by public or private entities in the training of employees for
the qualified airport development project.
(2) The commission may determine that a portion of tax
proceeds shall be allocated to a debt service fund and
dedicated to the payment of principal and interest on
revenue bonds of the airport authority for a qualified
airport development project, to the payment of leases for a
qualified airport development project, or to the payment of
principal and interest on bonds issued by an eligible entity
to pay for qualified airport development projects in the
airport development zone or serving the airport
development zone.
(3) The tax proceeds shall be allocated to a project fund
and used to pay expenses incurred by the commission
for a qualified airport development project that is in
the airport development zone or is serving the airport
development zone.
(3) (4) Except as provided in subsection (f), all remaining
tax proceeds after allocations are made under subdivisions
(1), and (2), and (3) shall be allocated to a project fund and
dedicated to the reimbursement of expenditures made by
the commission for a qualified airport development project
that is in the airport development zone or is serving the
airport development zone.

(f) If the tax proceeds allocated to the project fund in
subsection (e)(3) exceed the amount necessary to satisfy amounts
required under subsection (e), the excess in the project fund over
that amount shall be paid to the respective taxing units in the
manner prescribed by subsection (d).

(g) When money in the debt service fund and in the project
fund is sufficient to pay all outstanding principal and interest (to
the earliest date on which the obligations can be redeemed) on
revenue bonds issued by the airport authority for the financing of
qualified airport development projects, all lease rentals payable
on leases of qualified airport development projects, and all costs
and expenditures associated with all qualified airport
development projects, money in the debt service fund and in the
project fund in excess of those amounts shall be paid to the
respective taxing units in the manner prescribed by subsection
(d).

(h) Property tax proceeds allocable to the debt service fund
under subsection (e)(2) must, subject to subsection (g), be
irrevocably pledged by the eligible entity for the purpose set
forth in subsection (e)(2).

(i) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable tangible property
situated upon or in, or added to, the airport development zone
effective on the next assessment date after the petition.

(j) Notwithstanding any other law, the assessed value of all
taxable tangible property in the airport development zone, for
purposes of tax limitation, property tax replacement, and
formulation of the budget, tax rate, and tax levy for each political
subdivision in which the property is located is the lesser of:

(1) the assessed value of the tangible property as valued
without regard to this section; or
(2) the base assessed value.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 254 as printed March 16, 2007.)

C. BROWN     

Motion prevailed. The bill was ordered engrossed.
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Engrossed Senate Bill 271

Representative L. Lawson called down Engrossed Senate
Bill 271 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 271–1)

Mr. Speaker: I move that Engrossed Senate Bill 271 be
amended to read as follows:

Page 1, line 6, delete "decedent." and insert "decedent, unless
the power of attorney prohibits the individual from making
plans for the disposition of the decedent's body.".

Page 3, line 13, delete "decedent." and insert "decedent,
unless the power of attorney prohibits the individual from
making plans for the disposition of the decedent's body.".

Page 4, line 33, delete "decedent." and insert "decedent,
unless the power of attorney prohibits the individual from
making plans for the disposition of the decedent's body.".

(Reference is to ESB 271 as printed March 16, 2007.)
FOLEY     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 312

Representative Klinker called down Engrossed Senate
Bill 312 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 312–1)

Mr. Speaker: I move that Engrossed Senate Bill 312 be
amended to read as follows:

Page 2, after line 12, begin a new paragraph and insert:
"SECTION 2. IC 14-33-5-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 16. As
compensation the directors are entitled to an amount that the
court orders, but not to exceed:

(1) one hundred dollars ($100) for not more than two
(2) regular or specially called board meetings per
month; and
(2) fifty dollars ($50) for each not more than five (5) days
per month devoted to the work of the district in addition
to any day for which payment is received under
subdivision (1).

 In addition, the directors shall be reimbursed for actual
expenses, including traveling expense at a rate equal to the rate
paid to state officers and employees. Claims for expense
reimbursement must be accompanied by an itemized written
statement approved by a recorded motion of the board.".

(Reference is to ESB 312 as printed March 16, 2007.)
KLINKER     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 333

Representative C. Brown called down Engrossed Senate
Bill 333 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 568

Representative Kuzman called down Engrossed Senate Bill
568 for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 568–1)

Mr. Speaker: I move that Engrossed Senate Bill 568 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-10.2-1-8, AS AMENDED BY
P.L.88-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8. (a) Except as
provided in subsection (b), For a member of:

(1) the Indiana state teachers' retirement fund; or
(2) the public employees' retirement fund who retires
before January 1, 2008;

"vested status" as used in this article means the status of having
ten (10) years of creditable service.

(b) For a member of the public employees' retirement fund
who retires after December 31, 2007, "vested status" as used
in this article means the status of having at least eight (8)
years of creditable service.

(b) (c) In the case of a person who is an elected county official
whose governing body has provided for the county official's
participation in the public employees' retirement fund under
IC 5-10.3-7-2(1), "vested status" means the status of having:

(1) at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7;
(2) been elected at least two (2) times if the person would
have had at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7 had the person's term of office not been
shortened under a statute enacted under Article 6, Section
2(b) of the Constitution of the State of Indiana; or
(3) after December 31, 2007, at least ten (10) eight (8)
years of creditable service as a member of the fund based
on a combination of service as an elected county official
and as a full-time employee in a covered position.

(c) In the case of a person whose term of office commences
after the election on November 5, 2002, as Auditor of State,
Secretary of State, or Treasurer of State, and who is prohibited
by Article 6, Section 1 of the Constitution of the State of Indiana
from serving in that office for more than eight (8) years during
any period of twelve (12) years, that person shall be vested with
at least eight (8) years of creditable service as a member of the
fund.

SECTION 2. IC 5-10.2-3-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1.2. (a) A
member who has earned at least:

(1) eight (8) years of service in a position covered by
PERF; or
(2) ten (10) years of service in a position covered by PERF,
TRF or a combination of the two (2) funds;

may purchase one (1) year of service credit for each five (5)
years of service that the member has completed in a position
covered by PERF or TRF.

(b) Before a member retires, a member who desires to
purchase additional service credit under subsection (a) must
contribute to the fund as follows:

(1) Contributions that are equal to the product of the
following:

(A) The member's salary at the time the member actually
makes a contribution for the service credit.
(B) A rate, determined by the actuary for the fund, that
is based on the age of the member at the time the
member actually makes a contribution for the service
credit and computed to result in a contribution amount
that approximates the actuarial present value of the
benefit attributable to the service credit purchased.
(C) The number of years of service credit the member
intends to purchase.

(2) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period from
the member's initial membership in the fund to the date
payment is made by the member.

(c) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
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service credit. The board shall determine the length of the
period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for the
purpose of computing benefits unless the member has made
all payments required for the purchase of the service credit.
(4) To the extent permitted by the Internal Revenue Code
and applicable regulations, a member may purchase service
credit under this section by a rollover distribution to the
fund from any of the following:

(A) A qualified plan described in Section 401(a) or
Section 403(a) of the Internal Revenue Code.
(B) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(C) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(D) An individual retirement account or annuity
described in Section 408(a) or Section 408(b) of the
Internal Revenue Code.

(d) A member who terminates employment before satisfying
the eligibility requirements necessary to receive a monthly
benefit may withdraw the purchase amount, plus accumulated
interest, after submitting a properly completed application for a
refund to the fund. However, the member must also apply for a
refund of the member's entire annuity savings account under
section 6 of this chapter to be eligible for a refund of the
member's rollover amount.

(e) For a member who is a state employee, the employer may
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

(f) For a member who is an employee of a participating
political subdivision, the employer may adopt an ordinance to
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

SECTION 3. IC 5-10.2-3-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 7.5. (a) A
surviving dependent or surviving spouse of a member who dies
in service is entitled to a survivor benefit if:

(1) the member dies after March 31, 1990;
(2) the member has:

(A) at least ten (10) eight (8) years of creditable service,
if the member died in service as a member of the general
assembly;
(B) at least fifteen (15) years of creditable service, if the
member died in service in any other position covered by
the retirement fund; or
(C) at least ten (10) eight (8) years but not more than
fourteen (14) years of creditable service if the member:

(i) was at least sixty-five (65) years of age; and
(ii) died in service in a position covered by the
teachers' retirement fund; and

(3) the surviving dependent or surviving spouse qualifies
for a survivor benefit under subsection (b) or (c).

(b) If a member described in subsection (a) dies with a
surviving spouse who was married to the member for at least two
(2) years, the surviving spouse is entitled to a survivor benefit
equal to the monthly benefit that would have been payable to the
spouse under the joint and survivor option of IC 5-10.2-4-7 upon
the member's death following retirement at:

(1) fifty (50) years of age; or

(2) the actual date of death;
whichever is later. However, benefits payable under this
subsection are subject to subsections (e) and (g).

(c) If a member described in subsection (a) dies without a
surviving spouse who was married to the member for at least two
(2) years, but with a surviving dependent, the surviving
dependent is entitled to a survivor benefit in a monthly amount
equal to the actuarial equivalent of the monthly benefit that
would have been payable to the spouse (assuming the spouse
would have had the same birth date as the member) under the
joint and survivor option of IC 5-10.2-4-7 upon the member's
death following retirement at:

(1) fifty (50) years of age; or
(2) the actual date of death;

whichever is later. If there are two (2) or more surviving
dependents, the actuarial equivalent of the benefit described in
this subsection shall be calculated and, considering the
dependents' attained ages, an equal dollar amount shall be
determined as the monthly benefit to be paid to each dependent.
Monthly benefits under this subsection are payable until the date
the dependent becomes eighteen (18) years of age or dies,
whichever is earlier. However, if a dependent is permanently and
totally disabled (using disability guidelines established by the
Social Security Administration) at the date the dependent reaches
eighteen (18) years of age, the monthly benefit is payable until
the date the dependent is no longer disabled (using disability
guidelines established by the Social Security Administration) or
dies, whichever is earlier. Benefits payable under this subsection
are subject to subsections (e) and (g).

(d) Except as provided in subsections (e) and (h), the
surviving spouse or surviving dependent of a member who is
entitled to a survivor benefit under subsection (b) or (c) or
section 7.6 of this chapter may elect to receive a lump sum
payment of the total amount credited to the member in the
member's annuity savings account or an amount equal to the
member's federal income tax basis in the member's annuity
savings account as of December 31, 1986. A surviving spouse or
surviving dependent who makes such an election is not entitled
to an annuity as part of the survivor benefit under subsection (b)
or (c) or section 7.6 of this chapter to the extent of the lump sum
payment.

(e) If a member described in subsection (a) or section 7.6(a)
of this chapter is survived by a designated beneficiary who is not
a surviving spouse or surviving dependent entitled to a survivor
benefit under subsection (b) or (c) or section 7.6 of this chapter,
the following provisions apply:

(1) If the member is survived by one (1) designated
beneficiary, the designated beneficiary is entitled to receive
in a lump sum or over a period of up to five (5) years, as
elected by the designated beneficiary, the amount credited
to the member's annuity savings account, less any disability
benefits paid to the member.
(2) If the member is survived by two (2) or more
designated beneficiaries, the designated beneficiaries are
entitled to receive in a lump sum or over a period of up to
five (5) years, as elected by the designated beneficiary,
equal shares of the amount credited to the member's
annuity savings account, less any disability benefits paid to
the member.
(3) If the member is also survived by a spouse or dependent
who is entitled to a survivor benefit under subsection (b) or
(c) or section 7.6 of this chapter, the surviving spouse or
dependent is not entitled to an annuity or a lump sum
payment as part of the survivor benefit, unless the surviving
spouse or dependent is also a designated beneficiary.

(f) If a member dies:
(1) without a surviving spouse or surviving dependent who
qualifies for survivor benefits under subsection (b) or (c) or
section 7.6 of this chapter; and
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(2) without a surviving designated beneficiary who is
entitled to receive the member's annuity savings account
under subsection (e);

the amount credited to the member's annuity savings account,
less any disability benefits paid to the member, shall be paid to
the member's estate.

(g) Survivor benefits payable under this section or section 7.6
of this chapter shall be reduced by any disability benefits paid to
the member.

(h) Additional annuity contributions, if any, shall not be
included in determining survivor benefits under subsection (b) or
(c) or section 7.6 of this chapter, but are payable in a lump sum
payment to:

(1) the member's surviving designated beneficiary; or
(2) the member's estate, if there is no surviving designated
beneficiary.

(i) Survivor benefits provided under this section or section 7.6
of this chapter are subject to IC 5-10.2-2-1.5.

(j) A benefit specified in this section shall be forfeited and
credited to the member's retirement fund if no person entitled to
the benefit claims it within three (3) years after the member's
death. However, the board may honor a claim that is made more
than three (3) years after the member's death if the board finds,
in the board's discretion, that:

(1) the delay in making the claim was reasonable or other
extenuating circumstances justify the award of the benefit
to the claimant; and
(2) paying the claim would not cause a violation of the
applicable Internal Revenue Service rules.

SECTION 4. IC 5-10.2-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. (a) This
subsection applies to:

(1) members of the public employees' retirement fund who
retire before July 1, 1995; and
(2) members of the Indiana state teachers' retirement fund
who retire before May 2, 1989.

A member who has reached age sixty-five (65) and has at least
ten (10) years of creditable service is eligible for normal
retirement.

(b) This subsection applies to members of the Indiana state
teachers' retirement fund who retire after May 1, 1989, and to
members of the public employees' retirement fund who retire
after June 30, 1995, and before January 1, 2008, except as
provided in section 1.7 of this chapter. A member is eligible for
normal retirement if:

(1) the member is at least sixty-five (65) years of age and
has at least ten (10) years of creditable service;
(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(c) This subsection applies to members of the public
employees' retirement fund who retire after December 31,
2007. A member is eligible for normal retirement if:

(1) the member is at least sixty-five (65) years of age
and has at least eight (8) years of creditable service;
(2) the member is at least sixty (60) years of age and has
at least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years
of service is at least eighty-five (85) and the member is
at least fifty-five (55) years of age.

(c) (d) A member who has reached age fifty (50) and has at
least fifteen (15) years of creditable service is eligible for early
retirement with a reduced pension.

(d) (e) A member who is eligible for normal or early
retirement is entitled to choose a retirement date on which the
member's benefit begins if the following conditions are met:

(1) The application for retirement benefits and the choice

of the date is filed on a form provided by the board.
(2) The date must be after the cessation of the member's
service and be the first day of a month.
(3) The retirement date is not more than six (6) months
before the date the application is received by the board.
However, if the board determines that a member is
incompetent to file for benefits and choose a retirement
date, the retirement date may be any date that is the first of
the month after the time the member became incompetent.".

Page 1, line 1, delete "IC 5-10.2-5-42" and insert "IC
5-10.2-5-42.4".

Page 1, line 3, delete "Sec. 42." and insert "Sec. 42.4.".
Page 1, between lines 14 and 15, begin a new paragraph and

insert:
"SECTION 6. IC 5-10.3-3-1, AS AMENDED BY

P.L.62-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. (a) The board
is composed of six (6) trustees.

(b) Five (5) of the trustees shall be appointed by the governor,
as follows:

(1) One (1) must be a member of the fund with at least ten
(10) eight (8) years of creditable service.
(2) Not more than three (3) may be members of the same
political party.
(3) One (1) must be:

(A) a:
(i) member of the fund or retired member of the fund;
or
(ii) member of a collective bargaining unit of state
employees represented by a labor organization; or

(B) an individual who is:
(i) an officer or a member of a local, a national, or an
international labor union that represents state or
university employees; and
(ii) an Indiana resident.

(c) The director of the budget agency or the director's designee
is an ex officio voting member of the board. An individual
appointed under this subsection to serve as the director's
designee:

(1) is subject to the provisions of section 3 of this chapter;
and
(2) serves as a permanent designee until replaced by the
director.

(d) The governor shall fill by appointment vacancies on the
board in the manner described in subsection (b).

(e) In making the appointments under subsection (b)(1) or
(b)(2), the governor may consider whether at least one (1) trustee
is a retired member of the fund under subsection (b)(3)(A)(i).

SECTION 7. IC 5-10.3-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8. (a) As used in
this section, "withdrawing political subdivision" means a political
subdivision that takes an action described in subsection (b).

(b) Subject to the provisions of this section, a political
subdivision may do the following:

(1) Stop its participation in the fund and withdraw all of the
political subdivision's employees from participation in the
fund.
(2) Withdraw a departmental, an occupational, or other
definable classification of employees from participation in
the fund.
(3) Stop the political subdivision's participation in the fund
by:

(A) selling all of the political subdivision's assets; or
(B) ceasing to exist as a political subdivision.

(c) The withdrawal of a political subdivision's participation in
the fund is effective on a termination date established by the
board. The termination date may not occur before all of the
following have occurred:

(1) The withdrawing political subdivision has provided
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written notice of the following to the board:
(A) The withdrawing political subdivision's intent to
cease participation.
(B) The names of the withdrawing political subdivision's
current employees and former employees as of the date
on which the notice is provided.

(2) The expiration of:
(A) a ninety (90) day period following the filing of the
notice with the board, for a withdrawing political
subdivision that sells all of the withdrawing political
subdivision's assets or that ceases to exist as a political
subdivision; or
(B) a two (2) year period following the filing of the
notice with the board, for all other withdrawing political
subdivisions.

(3) The withdrawing political subdivision takes all actions
required in subsections (d) through (h).

(d) With respect to retired members who have creditable
service with the withdrawing political subdivision, the
withdrawing political subdivision must contribute to the fund any
additional amounts that the board determines are necessary to
provide for reserves with sufficient assets to pay all future
benefits from the fund to those retired members. The contribution
by the withdrawing political subdivision must be made in a lump
sum or in a series of payments determined by the board.

(e) A member who is an employee of the political subdivision
as of the date of the notice under subsection (c) is vested in the
pension portion of the member's retirement benefit. The
withdrawing political subdivision must contribute to the fund the
amount the board determines is necessary to fund fully the vested
benefit. The contribution by the withdrawing political
subdivision must be made in a lump sum or in a series of
payments determined by the board.

(f) A member who is covered by subsection (e) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has fewer than ten (10) eight
(8) years of service. The benefit for the member shall be
computed under IC 5-10.2-4-4 using the member's actual years
of service.

(g) With respect to members of the fund who have creditable
service with the withdrawing political subdivision and who are
not employees as of the date of the notice under subsection (c),
the withdrawing political subdivision must contribute the amount
that the board determines is necessary to fund fully the service
for those members that is attributable to service with the
withdrawing political subdivision. The contribution by the
withdrawing political subdivision must be made in a lump sum
or in a series of payments determined by the board.

(h) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a)(4) of the Internal Revenue Code
of 1954, as in effect on September 1, 1974. The board may deny
a political subdivision permission to withdraw if the denial is
necessary to achieve compliance with Section 401(a)(4) of the
Internal Revenue Code of 1954, as in effect on September 1,
1974.

SECTION 8. IC 5-10.3-6-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8.5. (a) This
section only applies if:

(1) certain employees of a state university in a
departmental, occupational, or o ther definable
classification involved in health care are terminated from
employment with the state university as a result of:

(A) a lease or other transfer of university property to a
nongovernmental entity; or
(B) a contractual arrangement with a nongovernmental
entity to perform certain state university functions;

(2) the state university requests coverage under this section
from the board; and

(3) the board approves the request.
(b) The withdrawal of the employees described in subsection

(a) from the fund is effective on a termination date established by
the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The state university has requested coverage under this
section and provided written notice of the following to the
board:

(A) The intent of the state university to terminate the
employees from employment.
(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state university fully complies with subsection (c).

(c) A member who is an employee of the state university
described in subsection (a) as of the date of the notice under
subsection (b) and who is listed in the notice under subsection (b)
is vested in the pension portion of the member's retirement
benefit. The state university must contribute to the fund the
amount the board determines is necessary to completely fund the
vested benefit. The contribution by the state university must be
made in a lump sum or in a series of payments determined by the
board.

(d) A member who is covered by subsection (c) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has less than ten (10) eight (8)
years of service. The benefit for the member shall be computed
under IC 5-10.2-4-4 using the member's actual years of creditable
service.

(e) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 9. IC 5-10.3-6-8.9, AS ADDED BY P.L.158-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8.9. (a) This section applies
when certain employees of the state in particular departmental,
occupational, or other definable classifications are terminated
from employment with the state as a result of:

(1) a lease or other transfer of state property to a
nongovernmental entity; or
(2) a contractual arrangement with a nongovernmental
entity to perform certain state functions.

(b) The governor shall request coverage under this section
from the board whenever an employee of the state is terminated
as described in subsection (a).

(c) The board must approve a request from the governor under
subsection (b) unless approval violates subsection (k), federal or
state law, or the terms of the fund.

(d) As used in this section, "early retirement" means a member
is eligible to retire with a reduced pension under IC 5-10.2-4-1,
because the member:

(1) is at least fifty (50) years of age; and
(2) has at least fifteen (15) years of creditable service.

(e) As used in this section, "normal retirement" means a
member is eligible to retire under IC 5-10.2-4-1, because:

(1) the member is at least sixty-five (65) years of age and
has at least ten (10) eight (8) years of creditable service;
(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(f) The withdrawal of the employees described in subsection
(a) from the fund is effective on a termination date established by
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the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The governor has requested coverage under this section
and provided written notice of the following to the board:

(A) The intent of the state to terminate the employees
from employment.
(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state complies with subsections (g) and (i).

(g) A member who:
(1) is an employee of the state described in subsection (a)
with at least twenty-four (24) months of creditable service
as of the date of the notice under subsection (f); and
(2) is listed in the notice under subsection (f);

is vested in the pension portion of the member's retirement
benefit. The state must contribute to the fund the amount the
board determines is necessary to completely fund the vested
benefit. The contribution by the state must be made in a lump
sum or in a series of payments determined by the board. The
benefit for the member shall be computed under IC 5-10.2-4-4
using the member's actual years of creditable service.

(h) A member who is covered by subsection (g) and who is at
least sixty-five (65) years of age as of the date of the notice under
subsection (f) may elect to retire under IC 5-10.2-4-1 even if the
member has less than ten (10) eight (8) years of service. The
benefit for the member shall be computed under IC 5-10.2-4-4
using the member's actual years of creditable service.

(i) A member who is covered by subsection (f) and who, as of
the date of the notice under subsection (f), is less than
twenty-four (24) months from being eligible for normal or early
retirement under IC 5-10.2-4-1 may elect to retire by purchasing
the service credit needed for retirement under the following
conditions:

(1) The state shall contribute to the fund an amount
determined under IC 5-10.2-3-1.2 and payable from the
sources described in subsection (j) sufficient to pay the
member's contributions required for the member's purchase
of the service credit the member needs to retire.
(2) The maximum amount of creditable service that the
state may purchase for a member under this subsection is
twenty-four (24) months.
(3) The benefit for the member shall be computed under
IC 5-10.2-4-4 using the member's actual years of creditable
service plus all other service for which the fund gives
credit, including the creditable service purchased under this
subsection.

(j) The amounts that the state is required to contribute to the
fund under subsection (i) must come from the following sources:

(1) If the state receives monetary payments under the lease
or contractual arrangement described in subsection (a), the
proceeds of the monetary payments received by the state.
The state may not require, as a condition of the transaction
to transfer state property or have certain state functions
performed by a nongovernmental entity, that the
nongovernmental entity directly or indirectly pay the
amounts that the state is required to contribute under
subsection (i).
(2) If the state does not receive any monetary payments
under the lease or contractual arrangement described in
subsection (a), any remaining appropriations made to the
state department, agency, or other entity terminating the
employees described in subsection (a).
(3) If the sources described in subdivisions (1) and (2) do
not fully fund the amounts that the state is required to
contribute to the fund under subsection (i), the board shall
request that the general assembly appropriate the amount
necessary to fully fund the state's required contribution

under subsection (i) in the next biennial state budget.
(k) The board shall evaluate each withdrawal under this

section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 10. IC 5-10.3-7-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4.5. (a) As used
in this section, "out-of-state service" means service in another
state in a comparable position that would be creditable service if
performed in Indiana.

(b) Subject to subsections (c) through (f), a member may
purchase out-of-state service credit if the member meets the
following requirements:

(1) The member has at least one (1) year of creditable
service in the fund.
(2) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of out-of-state service the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

(3) The member has received verification from the fund
that the out-of-state service is, as of that date, valid.

(c) Out-of-state years that qualify a member for retirement in
an out-of-state system or in any federal retirement system may
not be granted under this section.

(d) At least ten (10) eight (8) years of service in Indiana is
required before a member may receive a benefit based on
out-of-state service credits.

(e) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(f) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 11. IC 5-10.3-7-4.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4.6. (a) Subject
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to the provisions of this section, a member may purchase service
credit for the member's prior service in a position covered by the
1925 police pension fund under IC 36-8-6, the 1937 firefighters'
pension fund under IC 36-8-7, or the 1953 police pension fund
under IC 36-8-7.5 if the member meets the following
requirements:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member has not attained vested status in and is not
an active member of the 1925 police pension fund, the
1937 firefighters' pension fund, or the 1953 police pension
fund.
(3) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

(4) The member has received verification from the fund
that the service in the 1925 police pension fund, the 1937
firefighters' pension fund, or the 1953 police pension fund
is, as of that date, valid.

(b) At least ten (10) eight (8) years of service in Indiana is
required before a member may receive a benefit based on service
credits purchased under this section.

(c) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(d) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 12. IC 5-10.3-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5. (a) A member
who:

(1) enters the United States armed services;
(2) leaves his the member's contributions in the fund;
(3) except as provided in subsection (c), resumes service
with his the member's employer within one hundred
twenty (120) days after his the member's unconditional
discharge; and

(4) would be entitled to service credit for military service
under the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.) if the
member had resumed service with the member's employer
within ninety (90) days after discharge;

is entitled to service credit for the armed service.
(b) A state employee who left employment before January 1,

1946, or an employee of a political subdivision who left
employment before the participation date, to enter the United
States armed services is entitled to service credit for the armed
service if he: the employee:

(1) except as provided in subsection (c), resumes service
with the employer within one hundred twenty (120) days
after his the employee's unconditional discharge; and
(2) would be entitled to service credit for military service
under the applicable requirements of federal law in effect
at the time of reemployment if the employee had resumed
service with the employee's employer within ninety (90)
days after discharge.

(c) The board shall extend the one hundred twenty (120) day
reemployment requirement contained in subsection (a)(3) or
(b)(1) if the board determines that an illness, an injury, or a
disability related to the member's military service prevented the
member from resuming employment within one hundred twenty
(120) days after the member's discharge from military service.
However, the board may not extend the deadline beyond thirty
(30) months after the member's discharge.

(d) If a member retires and the board subsequently determines
that the member is entitled to additional service credit due to the
extension of a deadline under subsection (c), the board shall
recompute the member's benefit. However, the additional service
credit may be used only in the computation of benefits to be paid
after the date of the board's determination, and the member is not
entitled to a recomputation of benefits received before the date
of the board's determination.

(e) Notwithstanding any provision of this section, a member
is entitled to service credit and benefits in the amount and to the
extent required by the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.).

(f) Subject to the provisions of this section, an active member
may purchase not more than two (2) years of service credit for
the member's service on active duty in the armed services if the
member meets the following conditions:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member serves on active duty in the armed services
of the United States for at least six (6) months.
(3) The member receives an honorable discharge from the
armed services.
(4) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund, that
is based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary of the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.
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However, a member is entitled to purchase service credit under
this subsection only to the extent that service credit is not granted
for that time under another provision of this section. At least ten
(10) eight (8) years of service in Indiana is required before a
member may receive a benefit based on service credits purchased
under this section. A member who terminates employment before
satisfying the eligibility requirements necessary to receive a
monthly allowance or receives a monthly allowance for the same
service from another tax supported public employee retirement
plan other than under the federal Social Security Act may
withdraw the purchase amount plus accumulated interest after
submitting a properly completed application for a refund to the
fund.

(g) The following apply to the purchase of service credit under
subsection (f):

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.".

Page 4, after line 11, begin a new paragraph and insert:
"SECTION 15. [EFFECTIVE JULY 1, 2007]

IC 5-10.2-3-1.2, IC  5-10.2-3-7.5, IC  5-10.3-6-8,
IC 5-10.3-6-8.5, IC 5-10.3-6-8.9, IC 5-10.3-7-4.5,
IC 5-10.3-7-4.6, and IC 5-10.3-7-5, all as amended by this act,
apply to members of the public employees' retirement fund
after December 31, 2007.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 568 as printed March 16, 2007.)

TINCHER     

Motion prevailed.

HOUSE MOTION
(Amendment 568–2)

Mr. Speaker: I move that Engrossed Senate Bill 568 be
amended to read as follows:

Page 1, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 1. IC 5-10.3-7-4.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4.7. (a) This
section applies to an individual who:

(1) was a state employee who was terminated from
employment with the state;
(2) was a member of the fund;
(3) on the date of the individual's termination, had not
attained vested status (as defined in IC 5-10.2-1-8) in
the fund; and
(4) on the date of the individual's termination, needed
to earn not more than six (6) months of creditable
service to attain vested status in the fund.

(b) An individual described in subsection (a) may elect to
purchase up to twelve (12) months of service credit in the
fund by filing a written notice on a form prescribed by the
board.

(c) An individual who elects to purchase service credit
under this section must contribute to the fund as follows:

(1) Contributions that are equal to the product of the
following:

(A) The individual's salary at the time the individual
was terminated from state employment.
(B) A rate, determined by the actuary for the fund,
that is based on the age of the individual at the time

the individual actually makes a contribution for the
service credit and computed to result in a
contribution amount that approximates the actuarial
present value of the benefit attributable to the
service credit purchased.
(C) The number of months of service credit the
individual intends to purchase.

(2) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the individual's initial membership in the fund to
the date payment is made by the individual.

(d) The following apply to the purchase of service credit
under this section:

(1) The board may allow an individual to make periodic
payments of the contributions required for the
purchase of service credit. The board shall determine
the length of the period during which the payments
must be made.
(2) The board may deny an election for the purchase of
service credit if the purchase would exceed the
limitations under Section 415 of the Internal Revenue
Code.
(3) An individual may not claim the service credit for
the purpose of computing benefits unless the individual
has made all payments required for the purchase of the
service credit.
(4) To the extent permitted by the Internal Revenue
Code and applicable regulations, an individual may
purchase service credit under this section by a rollover
distribution to the fund from any of the following:

(A) A qualified plan described in Section 401(a) or
Section 403(b) of the Internal Revenue Code.
(B) An annuity contract or account described in
Section 403(b) of the Internal Revenue Code.
(C) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of
a state under Section 457(b) of the Internal Revenue
Code.
(D) An individual retirement account or annuity
described in Section 408(a) or Section 408(b) of the
Internal Revenue Code.

(e) In addition to the contributions required under
subsection (c), for the election described in subsection (b) to
be effective, an individual who received a lump sum
distribution from the fund under IC 5-10.2-3-6 must repay to
the fund, in the manner and with interest at a rate
determined by the board, the lump sum distribution received
under IC 5-10.2-3-6.".

Page 2, delete lines 26 through 42.
Delete pages 3 through 4.
Renumber all SECTIONS consecutively.
(Reference is to ESB 568 as printed March 16, 2007.)

BUELL     

Motion prevailed. The bill was ordered engrossed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Technology, Research and
Development, to which was referred Engrossed Senate Bill 106,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 9, nays 0.

RESKE, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 125, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred Engrossed Senate Bill 157, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 36-12-2-8, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8. (a) Except as provided in
subsection (b), An appointee to a library board may not serve
more than four (4) consecutive terms on the library board. The
consecutive terms are computed without regard to a change in the
appointing authority that appointed the member or the length of
any term served by the appointee. If:

(1) a member's term is interrupted due to the merger of at
least two (2) public libraries under IC 36-12-4; and
(2) the member is reappointed to the merged public library
board;

the term that was interrupted may not be considered in
determining the number of consecutive terms a member may
serve on a library board. until the appointee's successor is
appointed and qualified.

(b) This subsection applies to a library board for a library
district having a population of less than three thousand (3,000).
If an appointing authority conducts a diligent but unsuccessful
search for a qualified individual who wishes to be appointed to
serve on the library board:

(1) the appointing authority may reappoint a board member
who has served four (4) or more consecutive terms; and
(2) state funds may not be withheld from distribution to the
library.

The appointing authority shall file with the library board a
written description of the search that was conducted under this
subsection. The record becomes a part of the official records of
the library board.".

Page 2, after line 41, begin a new paragraph and insert:
"SECTION 3. IC 36-12-6-3, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 3. (a) The county contractual
library board has all the powers and duties of other library boards
under IC 36-12-3, except the power to do either of the
following:

(1) Issue bonds under IC 36-12-3-9.
(b) The county contractual library may not (2) Enter into
a lease under IC 36-12-10.

(b) Notwithstanding subsection (a), the board of a county
contractual library established in a county having a
population of more than thirty-nine thousand six hundred
(39,600) but less than forty thousand (40,000) has all the
powers and duties of other library boards under
IC 36-12-3.".

Renumber all SECTIONS consecutively.
(Reference is to SB 157 as printed January 19, 2007.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 229, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 267, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, after line 6, begin a new paragraph and insert:
"SECTION 2. IC 4-6-9-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. (a) The
division has the following powers and duties:

(1) The power to investigate any written consumer
complaint made by a nonmerchant arising from a
transaction between a merchant as defined in the Uniform
Commercial Code and a nonmerchant concerning sales,
leases, assignments, awards by chance, or other
dispositions of goods, services, or repairs, and intangibles
to a person for purposes that are primarily personal,
familial, household, charitable, or agricultural, or a
solicitation to supply any of the above things. When a
consumer trades in or sells a motor vehicle to another
consumer or nonconsumer, he shall be deemed to be a
nonconsumer and shall be subject to the provisions of this
chapter. The division shall have no jurisdiction over
matters concerning utilities subject to regulation by the
utility regulatory commission or by an agency of the United
States except that the provisions of subdivision (5) shall
apply and except as provided in IC 8-1-29.
(2) For complaints filed after August 31, 1984, the duty to
ascertain from the consumer whether the consumer
consents to public disclosure by the division of the filing of
the complaint, including the consumer's identity and
telephone number, if any.
(3) The duty to notify the merchant of the nature of the
complaint by written communication and request a written
reply.
(4) Upon receipt of reply, the duty to act as mediator
between the parties and attempt to resolve all complaints in
a conciliatory manner. The director of the division and the
attorney general have discretion whether to mediate
complaints involving a de minimis amount of money.
(5) If no reply is received or if the parties are unable to
resolve their differences, and no violation of federal or
state statute or rule is indicated, the duty to provide the
complainant with a copy of all correspondence relating to
the matter.
(6) Whenever a violation of a state or federal law or
administrative rule is indicated, the duty to forward to the
appropriate state or federal agency a copy of the
correspondence and request that the agency further
investigate the complaint and report to the division upon
the disposition of the complaint.
(7) The power to initiate and prosecute civil actions on
behalf of the state whenever an agency to which a
complaint has been forwarded fails to act upon the
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complaint within ten (10) working days after its referral, or
whenever no state agency has jurisdiction over the subject
matter of the complaint.

(b) All complaints and correspondence in the possession of the
division under this chapter are confidential unless disclosure of
a complaint or correspondence is:

(1) requested by the person who filed the complaint;
(2) consented to, in whole or in part, after August 31, 1984,
by the person who filed the complaint;
(3) in furtherance of an investigation by a law enforcement
agency; or
(4) necessary for the filing of an action by the attorney
general under IC 24-5-0.5.

(c) Notwithstanding subsection (b), the division may publicly
disclose information relating to the status of complaints under
subsection (a)(3), (a)(4), (a)(5), (a)(6), and (a)(7).

(d) Except for a residential telephone number published in
the most recent quarterly telephone sales solicitation listing
by the division under IC 24-4.7-3 and except as provided in
subsection (e), all consumer information provided for the
purposes of registering for or maintaining the no telephone
sales solicitation listing is confidential.

(e) The name, address, and telephone number of a
registrant of the most recent quarterly no telephone sales
solicitation listing may be released for journalistic purposes
if the registrant consents to the release of information after
June 30, 2007.".

Renumber all SECTIONS consecutively.
(Reference is to SB 267 as printed January 26, 2007.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 276, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Replace the effective dates in SECTIONS 1 through 3 with
"[EFFECTIVE UPON PASSAGE]".

Page 2, after line 23, begin a new paragraph and insert:
"SECTION 4. An emergency is declared for this act.".
(Reference is to SB 276 as printed February 13, 2007.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

CHENEY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 534, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, between lines 21 and 22, begin a new paragraph and
insert:

"SECTION 5. IC 31-19-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) If:

(1) the mother of a child:
(A) informs an attorney or agency arranging the child's
adoption, on or before the date the child's mother
executes a consent to the child's adoption, that the child
was conceived outside Indiana; and
(B) does not disclose to the attorney or agency the name
or address, or both, of the putative father of the child;

and
(2) the putative father of the child has:

(A) failed or refused to consent to the adoption of the
child or has not had the parent-child relationship
terminated under IC 31-35 (or IC 31-6-5 before its
repeal); and
(B) not registered with the putative father registry under
IC 31-19-5 within the period under IC 31-19-5-12;

the attorney or agency shall serve notice of the adoption
proceedings on the putative father by publication in the same
manner as a summons is served by publication under Rule
4.13 of the Indiana Rules of Trial Procedure.

(b) The only circumstance under which notice to the putative
father must be given by publication under Rule 4.13 of the
Indiana Rules of Trial Procedure is when the child was conceived
outside of Indiana as described in subsection (a).

SECTION 6. IC 31-19-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 7. If a putative
father is entitled to notice under section 1, 2, or 3 of this chapter,
upon:

(1) providing service of process in compliance with the
same manner as a summons and complaint are served
under Rule 4.1 of the Indiana Rules of Trial Procedure for
notice under section 1 or 2 of this chapter; or
(2) publication in compliance with the same manner as a
summons is served by publication under Rule 4.13 of the
Indiana Rules of Trial Procedure for notice under section
3 of this chapter;

no further efforts to give notice to the putative father are
necessary, regardless of whether the putative father actually
receives the notice.

SECTION 7. IC 31-19-4.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. This chapter:

(1) shall not be construed to affect notice of an adoption
provided to a putative father under IC 31-19-4; and
(2) applies to a putative father who has abandoned, failed
to support, or failed to communicate with a child.

SECTION 8. IC 31-19-4.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 2. Except as
provided in IC 31-19-2.5-4, if a petition for adoption alleges that
consent to adoption is not required under IC 31-19-9-8, notice of
the adoption must be given to the person from whom consent is
allegedly not required under IC 31-19-9-8. Notice shall be given:
under:

(1) in the same manner as a summons and complaint
are served under Rule 4.1 of the Indiana Rules of Trial
Procedure if the person's name and address are known; and
or
(2) in the same manner as a summons is served by
publication under Rule 4.13 of the Indiana Rules of Trial
Procedure if the name or address of the person is not
known;

to a petitioner for adoption.".
Page 8, line 8, after "Sec. 1.5." insert "(a) If a prospective

adoptive parent suffers pecuniary loss as a result of a
violation of IC 35-46-1-9.5, the prospective adoptive parent
may bring a civil action against a person who benefits from
adoption related expenses in violation of IC 35-46-1-9.5, even
if the person has not been prosecuted or convicted of the
offense under IC 35-46-1-9.5. In an action under this
subsection, a prospective adoptive parent may seek an award
of the following:

(1) Actual damages caused by the violation if the
prospective adoptive parent has not been awarded
damages under IC 35-46-1-9.5.
(2) An amount not to exceed three (3) times the amount
of actual damages of the prospective adoptive parent
suffering the loss.
(3) The costs of the action.
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(4) A reasonable attorney's fee.
(b)".
Page 8, line 12, delete "section," and insert "subsection,".
Page 8, between lines 27 and 28, begin a new paragraph and

insert:
"SECTION 18. IC 35-46-1-9, AS AMENDED BY

P.L.145-2006, SECTION 371, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 9. (a) Except as
provided in subsection (b), a person who, with respect to an
adoption, transfers or receives any property in connection with
the waiver of parental rights, the termination of parental rights,
the consent to adoption, or the petition for adoption commits
profiting from an adoption, a Class D felony.

(b) This section does not apply to the transfer or receipt of:
(1) reasonable attorney's fees;
(2) hospital and medical expenses concerning childbirth
and pregnancy incurred by the adopted person's birth
mother;
(3) reasonable charges and fees levied by a child placing
agency licensed under IC 31-27 or by a county office or the
department of child services;
(4) reasonable expenses for psychological counseling
relating to adoption incurred by the adopted person's birth
parents;
(5) reasonable costs of housing, utilities, and phone service
for the adopted person's birth mother during the second or
third trimester of pregnancy and not more than six (6)
weeks after childbirth;
(6) reasonable costs of maternity clothing for the adopted
person's birth mother;
(7) reasonable travel expenses incurred by the adopted
person's birth mother that relate to the pregnancy or
adoption;
(8) any additional itemized necessary living expenses for
the adopted person's birth mother during the second or
third trimester of pregnancy and not more than six (6)
weeks after childbirth, not listed in subdivisions (5) through
(7) in an amount not to exceed one thousand dollars
($1,000); or
(9) other charges and fees approved by the court
supervising the adoption, including reimbursement of not
more than actual wages lost as a result of the inability of
the adopted person's birth mother to work at her regular,
existing employment due to a medical condition, excluding
a psychological condition, if:

(A) the attending physician of the adopted person's birth
mother has ordered or recommended that the adopted
person's birth mother discontinue her employment; and
(B) the medical condition and its direct relationship to
the pregnancy of the adopted person's birth mother are
documented by her attending physician.

In determining the amount of reimbursable lost wages, if any,
that are reasonably payable to the adopted person's birth mother
under subdivision (9), the court shall offset against the
reimbursable lost wages any amounts paid to the adopted
person's birth mother under subdivisions (5) and (8) and any
unemployment compensation received by or owed to the adopted
person's birth mother.

(c) Except as provided in this subsection, payments made
under subsection (b)(5) through (b)(9) may not exceed three
thousand dollars ($3,000) and must be disclosed to the court
supervising the adoption. The amounts paid under subsection
(b)(5) through (b)(9) may exceed three thousand dollars ($3,000)
to the extent that a court in Indiana with jurisdiction over the
child who is the subject of the adoption approves the expenses
after determining that:

(1) the expenses are not being offered as an inducement to
proceed with an adoption; and
(2) failure to make the payments may seriously jeopardize

the health of either the child or the mother of the child and
the direct relationship is documented by a licensed social
worker or the attending physician.

(d) The payment limitation under subsection (c) applies to
the total amount paid under subsection (b)(5) through (b)(9)
in connection with an adoption from all prospective adoptive
parents, attorneys, and licensed child placing agencies.

(d) (e) An attorney or licensed child placing agency shall
inform a birth mother of the penalties for committing adoption
deception under section 9.5 of this chapter before the attorney or
agency transfers a payment for adoption related expenses under
subsection (b) in relation to the birth mother.

(e) (f) The limitations in this section apply regardless of the
state or country in which the adoption is finalized.

SECTION 19. IC 35-46-1-9.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 9.5. A person
who is a birth mother, or a woman who holds herself out to be a
birth mother, and who knowingly or intentionally benefits from
adoption related expenses paid:

(1) when the person knows or should have known that the
person is not pregnant;
(2) by or on behalf of a prospective adoptive parent who is
unaware that at the same time another prospective adoptive
parent is also incurring paying adoption related expenses
described under section 9(b) of this chapter in an effort to
adopt the same child; or
(3) when the person does not intend to make an adoptive
placement;

commits adoption deception, a Class A misdemeanor. In addition
to any other penalty imposed under this section, a court may
order the person who commits adoption deception to make
restitution to a prospective adoptive parent, attorney, or licensed
child placing agency that incurs an expense as a result of the
offense.".

Renumber all SECTIONS consecutively.
(Reference is to SB 534 as printed February 20, 2007.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Technology, Research and
Development, to which was referred Engrossed Senate Bill 553,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 9, nays 0.

RESKE, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 38

Representative Herrell called down Engrossed Senate Bill 38
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage.

HOUSE MOTION
(Amendment 38–1)

Mr. Speaker: I move that Engrossed Senate Bill 38 be
recommitted to a Committee of One, its sponsor, with specific
instructions to amend as follows:
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Page 2, line 2, after "determination" insert "within seven (7)
business days".

(Reference is to ESB 38 as printed March 16, 2007.)
HERRELL     

There being a two-thirds vote in favor of the motion, the
motion prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee of One, to which was referred
Engrossed Senate Bill 38, begs leave to report that said bill has
been amended as directed.

HERRELL     

Report adopted.

The question then was, Shall the bill pass?

Roll Call 363: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 43

Representative L. Lawson called down Engrossed Senate
Bill 43 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage.

HOUSE MOTION
(Amendment 43–1)

Mr. Speaker: I move that Engrossed Senate Bill 43 be
recommitted to a Committee of One, its sponsor, with specific
instructions to amend as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and
insert:

"SECTION 1. IC 35-46-1-4, AS AMENDED BY HEA
1381-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. (a) A person
having the care of a dependent, whether assumed voluntarily or
because of a legal obligation, who knowingly or intentionally:

(1) places the dependent in a situation that endangers the
dependent's life or health;
(2) abandons or cruelly confines the dependent;
(3) deprives the dependent of necessary support; or
(4) deprives the dependent of education as required by law;

commits neglect of a dependent, a Class D felony.
(b) However, the offense is:

(1) a Class C felony if it is committed under subsection
(a)(1), (a)(2), or (a)(3) and:

(A) results in bodily injury; or
(B) is:

(i) committed in a location where a person is
violating IC 35-48-4-1 (delivery, financing, or
manufacture of cocaine, methamphetamine, or a
narcotic drug); or
(ii) the result of a violation of IC 35-48-4-1 (delivery,
f i n a n c in g ,  o r  m a n u f a c tu re  o f  c o c a in e ,
methamphetamine, or a narcotic drug);

(2) a Class B felony if it is committed under subsection
(a)(1), (a)(2), or (a)(3) and results in serious bodily injury;
(3) a Class A felony if it is committed under subsection
(a)(1), (a)(2), or (a)(3) by a person at least eighteen (18)
years of age and results in the death of a dependent who is
less than fourteen (14) years of age; and
(4) a Class C felony if it is committed under subsection
(a)(2) and consists of cruel confinement or abandonment
that:

(A) deprives a child dependent of necessary food,
water, or sanitary facilities;

(B) consists of confinement in an area not intended for
human habitation; or
(C) involves the unlawful use of handcuffs, a rope, a
cord, tape, or a similar device to physically restrain the
child. a dependent.

(c) It is a defense to a prosecution based on an alleged act
under this section that:

(1) the accused person left a dependent child who was, at
the time the alleged act occurred, not more than thirty (30)
days of age with an emergency medical provider who took
custody of the child under IC 31-34-2.5 when:

(A) the prosecution is based solely on the alleged act of
leaving the child with the emergency medical services
provider; and
(B) the alleged act did not result in bodily injury or
serious bodily injury to the child; or

(2) the accused person, in the legitimate practice of the
accused person's religious belief, provided treatment by
spiritual means through prayer, in lieu of medical care, to
the accused person's dependent.

(d) Except for property transferred or received:
(1) under a court order made in connection with a
proceeding under IC 31-15, IC 31-16, IC 31-17, or
IC 31-35 (or IC 31-1-11.5 or IC 31-6-5 before their
repeal); or
(2) under IC 35-46-1-9(b);

a person who transfers or receives any property in consideration
for the termination of the care, custody, or control of a person's
dependent child commits child selling, a Class D felony.".

Delete page 2.
(Reference is to ESB 43 as printed March 16, 2007.)

L. LAWSON     

There being a two-thirds vote in favor of the motion, the
motion prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee of One, to which was referred
Engrossed Senate Bill 43, begs leave to report that said bill has
been amended as directed.

L. LAWSON     

Report adopted.

The question then was, Shall the bill pass?

Roll Call 364: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 96

Representative Niezgodski called down Engrossed Senate
Bill 96 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 365: yeas 93, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 108

Representative L. Lawson called down Engrossed Senate
Bill 108 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?
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Roll Call 366: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Representative Porter, who had been excused, was present.

Engrossed Senate Bill 150

Representative C. Brown called down Engrossed Senate
Bill 150 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 367: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 163

Representative Niezgodski called down Engrossed Senate
Bill 163 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 368: yeas 96, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 165

Representative Orentlicher called down Engrossed Senate
Bill 165 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 369: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 166

Representative Reske called down Engrossed Senate Bill 166
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 370: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 185

Representative Tyler called down Engrossed Senate Bill 185
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 371: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 331

Representative Grubb called down Engrossed Senate Bill 331
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 372: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 55 and
67 and the same are herewith transmitted to the House for further
action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 65 and
66 and the same are herewith transmitted to the House for further
action.

MARY C. MENDEL     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 66

The Speaker handed down Senate Concurrent Resolution 66,
sponsored by Representatives Bauer, Dickinson, Mays, Buell,
Hinkle, and Elrod:

A CONCURRENT RESOLUTION congratulating Jim Irsay,
Bill Polian and the entire Indianapolis Colts Organization on
winning Super Bowl XLI.

Whereas, Since their arrival in Indianapolis, Colts owner Jim
Irsay and President Bill Polian have been committed to bringing
the best players, coaches and staff to the Indianapolis Colts
organization;

Whereas, The Indianapolis Colts finished the 2006 NFL
regular season with 12 wins and just 4 losses–the fifth
consecutive season in which they posted 10 or more
victories–and secured the third seed in the American Football
Conference playoffs;

Whereas, In the AFC Wild Card Round, the Colts defeated the
Kansas City Chiefs by a score of 23 to 8 behind a defensive unit
that held the Chiefs to only 44 yards rushing;

Whereas, In the AFC Divisional Playoff Round, the Colts
defeated the Baltimore Ravens by a score of 15 to 6, as the
special teams cemented the victory with five field goals by kicker
Adam Vinatieri;

Whereas, In the AFC Championship Game, the Colts didn’t
lose their poise after falling behind 21-3 and went on to
complete the largest comeback in the 37-year history of
AFC/NFC championship games as quarterback Peyton Manning
guided the Colts to a thrilling 38-34 victory;

Whereas, With that victory, the Indianapolis Colts earned the
right to compete for the National Football League
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Championship in Super Bowl XLI; then defied the experts, and
as a dome team, played almost flawlessly in a driving rain storm
to defeat the Chicago Bears 29-17 and claim the Vince
Lombardi Trophy; and

Whereas, These exciting victories would not have been
possible without the efforts of Jim Irsay, Bill Polian and every
member of the Indianapolis Colts organization. We congratulate
the team on winning Super Bowl XLI and thank them for
inspiring the residents of Indiana with their never-give-up
attitude and their fortitude in overcoming obstacles: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Jim Irsay, Bill Polian and the entire Indianapolis
Colts Organization on winning Super Bowl XLI.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Colts owner Jim Irsay,
President Bill Polian, and Head Coach Tony Dungy.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 65

The Speaker handed down Senate Concurrent Resolution 65,
sponsored by Representatives Crawford, Porter, Summers,
Bosma, Frizzell, and Noe:

A CONCURRENT RESOLUTION honoring Head Coach
Tony Dungy on his contributions to the World Champion
Indianapolis Colts.

Whereas, Tony Dungy has made the entire Midwest
proud–from his hometown of Jackson, Michigan, to the
University of Minnesota where he set numerous records as
quarterback, to Pittsburgh where he played for the NFL’s
Steelers during that team’s “Steel Curtain” dynasty, to
Indianapolis where he has served successfully as head coach
since 2002;

Whereas, Following college, Tony Dungy showed his athletic
versatility, switching from quarterback to play safety for the
Steelers and, among other contributions to his team, famously
forced a fumble that set up a Steelers touchdown in Super Bowl
XIII;

Whereas, Upon his retirement as a player, Tony Dungy
became a coach, leaving a trail of success that started at his
college alma mater, Minnesota, then led back to the NFL, first
with the Tampa Bay Buccaneers and now the Indianapolis Colts;
he has now coached an NFL team to the playoffs eight
consecutive seasons, culminating with the Colts’ 29-17 victory
over the Chicago Bears in Super Bowl XLI;

Whereas, In addition to his many accomplishments on the
gridiron, Tony Dungy has become a highly respected community
leader with strong Christian principles who has made a
difference for the people of Indiana–especially our
youth–through his work with Riley Children’s Hospital, Big
Brothers/Big Sisters and the Boys and Girls Club in
Indianapolis: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Tony Dungy on his contributions to the World
Champion Indianapolis Colts.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Tony and Lauren Dungy
and the Indianapolis Colts Organization.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 55

The Speaker handed down Senate Concurrent Resolution 55,
sponsored by Representatives Battles and Borders:

A CONCURRENT RESOLUTION urging the Indiana
department of transportation to designate a portion of US 41 in
the City of Vincennes as the "Clarence J. 'Mac' McCormick III
Memorial Highway".

Whereas, Clarence J. "Mac" McCormick III was a valued and
influential business and community leader;

Whereas, Mr. McCormick co-founded and served as chairman
and CEO of Best Way Express and expanded that trucking
business from a modest beginning of four trucks to a nation-wide
company with over 400 trucks, warehousing and logistical
services;

Whereas, The American Trucking Association posthumously
appointed Mr. McCormick as chairman of the board of directors
because of his efforts as a tireless ambassador for the trucking
industry;

Whereas, Mr. McCormick served with distinction on the
boards of the Indiana Economic Development Corporation,
Indiana Business for Responsive Government and the Indiana
Chamber of Commerce;

Whereas, Mr. McCormick was Chairman of the Indiana
Motor Truck Association;

Whereas, The Indiana Chamber of Commerce selected Mr.
McCormick as the 2006 Business Leader of the Year;

Whereas, The Vincennes University Board of Trustees
posthumously awarded Mr. McCormick an honorary Doctorate
of Business due to his outstanding accomplishments as a
business leader;

Whereas, Mr. McCormick served as Chairman and CEO of
McCormick Inc., Bomac Equipment Corp., KMA Trucking,
BestWay Logistics, and Ouabache Leasing;

Whereas, Mr. McCormick served on the Vincennes University
board of trustees and the VU Foundation board; and

Whereas, The VU Foundation, because of his admirable
service to the University and community, established the "Mac
Award," a scholarship in honor of Mr. McCormick: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the service of Clarence J. "Mac"
McCormick III to our state and nation be commemorated by
asking the Indiana department of transportation to designate US
41 in City of Vincennes from its intersection with Sixth Street to
its intersection with Willow Street as the "Clarence J. 'Mac'
McCormick III Memorial Highway".

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the commissioner of the Indiana
department of transportation, C. James McCormick, Michael D.
McCormick, Patrick E. McCormick, Jane Anne Wissel, Eli
McCormick, Ry McCormick, Will McCormick, Andree Neal,
Richard Helton, and Mayor Terry Mooney.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

The House stood for a moment of silence in memory of
Clarence J. 'Mac' McCormick III.
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The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

Representative C. Brown was excused for the rest of the day.

Senate Concurrent Resolution 67

The Speaker handed down Senate Concurrent Resolution 67,
sponsored by Representatives T. Harris and Turner:

A CONCURRENT RESOLUTION honoring the Indiana
Wesleyan University Women's Basketball Team on winning the
National Association of Intercollegiate Athletics (NAIA)
Division II National Championship.

Whereas, The hard work and dedication of each member of
the Indiana Wesleyan University women's basketball team was
rewarded when they achieved an undefeated regular season and
earned the right to compete in the NAIA Division II tournament
in Sioux City, Iowa;

Whereas, The Wildcats' tournament experience proved to be
the perfect ending to a perfect season. In the Division II National
Championship game, the Indiana Wesleyan University Wildcats
defeated the College of the Ozarks by a score of 48-34 and
captured the school's first national title in women's basketball;

 Whereas, The Champion Wildcats finished the year with a
record of 38-0, becoming the first undefeated team in NAIA
Division II history and set a new NAIA record for the most wins
in a season; 

Whereas, The Wildcats' all-time leading scorer, Liz Howerth,
contributed 25 points in the championship game and was named
the NAIA Division II Tournament's Most Valuable Player. Miss
Howerth was also named to the NAIA Kodak/WBCA All-America
Basketball team. In addition, Senior Stephanie Culp contributed
five steals and four assists in the championship game to win the
tournament's prestigious Hustle Award;

Whereas, This championship season marks the end of the
collegiate careers of five Wildcats seniors who have taken the
program to national prominence. Those five seniors accounted
for 70.3 percent of the team's points during the season and 68
percent of the team's rebounds. In their four seasons, the
Wildcats have amassed 128 wins, 18 losses, and won three Mid-
Central Conference Championships; and

Whereas, In addition to the team's accomplishments, Head
Coach Steve Brooks' commitment to build a successful women's
basketball program at Indiana Wesleyan University was also
recognized when he was named the Russell Athletic/WBCA
National NAIA 2007 Coach of the Year: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Indiana Wesleyan University Women's
Basketball Team on winning the 2007 NAIA Division II National
Championship Title.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Indiana Wesleyan
University President, Dr. Henry Smith; Athletic Director, Dr.
Michael Fratzke; Head Coach, Steve Brooks and each member
of the championship team.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

ENGROSSED SENATE BILLS
ON THIRD READING

Representative Whetstone rose to a point of order requesting

a quorum call. The Speaker ordered the roll of the House to be
called to determine the presence or absence of a quorum. Roll
Call 373: 72 present.

Engrossed Senate Bill 408

Representative Porter called down Engrossed Senate Bill 408
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 374: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 416

Representative Dembowski called down Engrossed Senate
Bill 416 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 375: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the following reassignments:

Engrossed Senate Bill 334 from the Committee on Rules and
Legislative Procedures to the Committee on Small Business and
Economic Development.

Engrossed Senate Bill 390 from the Committee on Public
Policy to the Committee on Financial Institutions.

Engrossed Senate Bill 434 from the Committee on Interstate
and International Cooperation to the Committee on Small
Business and Economic Development.

Engrossed Senate Bill 561 from the Committee on Rules and
Legislative Procedures to the Committee on Judiciary.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 43, Roll Call 364, on March 20, 2007. In support of
this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

GOODIN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 364 to 97 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 96, Roll Call 365, on March 20, 2007. In support of
this petition, I submit the following reason:

"I was present and in my seat and pressed my vote button
several times. My vote, however, was not recorded. I intended to
vote yea."

RUPPEL     
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There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 365 to 93 yeas, 2 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 108, Roll Call 366, on March 20, 2007. In support of
this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote was not recorded. I intended to vote yea."

BORDERS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 366 to 93 yeas, 0 nays.]

HOUSE MOTION

Mr. Speaker: I move that House Rule 106.1 be suspended for
the purpose of adding more than three cosponsors and that
Representative Bosma be added as cosponsor of Engrossed
Senate Bill 38.

HERRELL     

The motion, having been seconded by a constitutional
majority and carried by a two-thirds vote of the members,
prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Koch, the House adjourned
at 3:55 p.m., this twentieth day of March, 2007, until Thursday,
March 22, 2007, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives


